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2011/16/EU, as amended by Directive (EU) 2018/822 – Article 8ab(5) – Validity – Legal professional

privilege of the lawyer – Exemption from the reporting obligation for the benefit of lawyer-intermediaries
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Operative part of the judgment

Article 8ab(5) of Council Directive 2011/16/EU of 15 February 2011 on administrative cooperation in the
field of taxation and repealing Directive 77/799/EEC, as amended by Council Directive (EU) 2018/822 of
25 May 2018, is invalid in the light of Article 7 of the Charter of Fundamental Rights of the European Union,
in so far as the Member States’ application of that provision has the effect of requiring a lawyer acting as an
intermediary, within the meaning of Article 3(21) of that directive, as amended, where he or she is exempt
from the reporting obligation laid down in paragraph 1 of Article 8ab of that directive, as amended, on
account of the legal professional privilege by which he or she is bound, to notify without delay any other
intermediary who is not his or her client of that intermediary’s reporting obligations under paragraph 6 of that
Article 8ab.
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